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General Comment 

While the intent of this Notice of Proposed Rulemaking m y  be one of promoting safety, 
the method of achieving safety doesn’t take into consideration small passenger vessels 
which never are fiu from homport, and which may be so small there isn’t sufficient 
room aboard to stow test devices, and which have rotating crews on a daily basis. The 
Proposed Rule doesn’t match up well with real world experience. 

Background and Purpose 

According to the Federal Register Notice, “Zn 1998, congress pased Public 
Law.....adding a new section 2303a ... ... requires the Coast Guard to establish 
procedures ensuring that after a serious marine casualty occurs, required alcohol testing 
is conducted no later than two hours after the casualty occurred. ’’ 

My comment is that it is the Coast Guard’s responsibility as required by Congress, is to 
establish testing procedures. Passing that passing offresponsibility for testing to Coast 
Guard industry partners, the Coast Guard inspected passenger vessels, may be an easy 
path for Coast Guard, but not proper or wise for public safety or the maritime industry. 
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Placing one more piece of equipment on board, ensuring it is operational and not 
outdated, training our operators to use it with knowledge, skill and discretion (they were 
hired as vessel operators, not as drug or alcohol test collectors) is a poor solution. 

As a taxpayer and an active member of the maritime community, I see greater sense if the 
local OCMI, COTP, or Search and Rescue station maintains test kits for serious incident 
alcohol testing, and certifies their personnnel in use of those devices. 

Such dutiesjlow with the already required marine safety duties the Coast Guard, such as 
accident investigation, water quality and marine safety enforcement (commercial and 
recreational) and other regulatory duties. 
position to determine: a) is a test necessary? and b) is the test best administered at 
the site of a vessel boarding, seizure, or accident investigation, or done ashore at a Coast 
Guard facility? In the event a Coast Guard facility is not near within range of the scene 
of a “serious marine incident ”, the authority and requirement to test should be 
transferred to the nearest law enforcement facility. 

The Coast Guard as regulator is in the best 

“Requiring marine employers to have testing devices on board these vessels at all times 
makes it possible for them to ensure that proper alcohol testing is conducted in a timely 
manner. ’’ 

For test result accuracy, alcohol testing is required within two hours. Most small 
passenger vessels are within two hours of either a local Coast Guard facility or a law 
enforcement kcility. 
crew members to administer tests, take responsibility for chain of custody of the sample, 
if in fact the vessel returns to the pier on its normal route at least once every hour. Our 
County Seat and county sheriff is less than two hours away fkom our location, as are 
several Coast Guard kcilities. As an operator, I do not want those responsibilities 
added to daily operations. As an owner, I worry about chain of custody when I have 
little control. I also know, from experience with changes in the drug testing rules, that 
over time, more requirements will be asked of us regarding alcohol testing. 

It should not be a necessary burden of a smail company to train its 

As an added problem, storage and safekeeping areas on our ferries for a testing kit, and 
for records which will accompany chain of custody, etc., are in short supply. The wheel 
houses are small work stations, and they were never designed as testing centers. The 
activities of navigation, underway vessel operation, loading and unloading continues on 
a regular and scheduled basis. 

How do we reconcile service to the public, our passengers, with “serious incident” 
testing? I think this entire piece of proposed legislation was intended for the deep draft, 
off shore vessels, foreign and domestic, which seldom touch shore and which have no 
permanent overnight mooring facility. It could not possibly have been thought of with 
the inspected small passenger vessels such as our ferries in mind. 



Discussion of the Proposed Rule 

Objectivity is superior with third party testing and will result in improved public safety 
and results which stand up to legal scrutiny. 

When we consider all other forms of public transportation - trains, airplanes, buses and 
other highway vehicles - no other form of transportation requires the owner / operator to 
test himself or his employees. In those other transportation modes, post accident testing 
is ordered and administered by, or under the guidance of, public officials - not the driver, 
train engineer, or airline pilot. This is also an “honor the mariner” issue, for protection 
of the rights of the crew member. 

We ask that small passenger vessels such as our femes, for the above reasons, be 
exempted fiom self-testing our own employees in “serious marine incidents”. 

We also have a problem in deciding - or agreeing with - what is a “serious marine 
incident”. “Beyond first aid” is by definition a low threshold and an extremely broad 
definition. We have an example of a crewmember W g  and getting injured when no 
passengers aboard, when the vessel was still in a moored position, where a urine sample 
was required by Coast Guard. Is this what was intended with DOT drug and alcohol 
testing rules? 

We think the current definition of serious marine incident needs attention, and soon, 
before more regulatory measures are handed to the owner and operator. [At the very 
least, ifdiscussion with the local OCMI has determined that an alcohol test is required, 
and ifno testing is available within a two-hour time fiame from the vessel location, or by 
the investigating officer on scene - within the same two hour time fiame - we would 
agree for that vessel or for that company, maintenance of a test kit and a certified alcohol 
test coordinator would be needed to provide reasonable compliance.] 

Other Questions.. . 
We wonder what safeguards are in place for chain of custody fiom vessel to 
shore, to the evaluation lab? 
What happens with rehsals to take a test, when a vessel is underway with a 

cruise and must safely operate and return to the pier? 
Will the vessel be required to anchor until test results are certified as negative? 

What sort of records will be required to be kept? 

Sammary 

We operate six vehicle and passenger ferries between two basic points of operation. We 
suggest it would be more cost effective, and consistent with all other transportation 
modes, for Coast Guard to train and maintain facility alcohol test coordinators who could 



respond to vessel incidents, commercial or recreational, or who have the ability to 
transfer testing authority to local law enforcement people also trained to test for alcohol. 

We believe there is cost in training and maintaining a certified person on board each 
vessel, in addition to the purchase of test kit hardware, and of creating a chain of custody 
responsibility, keeping records, and preparing for challenges to test results that may 
occur. Just as drug testing has grown to become a substantial administrative burden over 
time, so will the alcohol testing procedures require more training, reporting, and record 
keeping. Cost per sample, or cost on an annual basis may work out to seem 
insignificant, but the cumulative burden, when added to drug testing and other duties, 
becomes excessive. We think that ifthe cost is not considered significant, it may be 
even less siglliscant when that cost is born by the regulatory body rather than by each 
vessel, each company. 

The occasional (and we might say, rare) serious marine incident testing is better left with 
experts than with the operating company which is being asked to “gear up” for the 
extraordinary serious marine incident. 

We see little sense to this rule as it is written and we ask that the Coast Guard stand up to 
their regulatory responsibility, rather than passing it along to the inspected vessel owners 
and operators. 

kchard Purinton 
President 
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